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JUDGMENT

BRIEF FACTS OF THE PROSECUTION CASE

1. The prosecution case in brief as stated in the FIR is that in the area

of  Aamguri,  since  one  year  there  has  been  continuous  theft  of

various products like water machine, mobile phones, cattle etc. by a

gang of thieves leaded by the accused Sri Rahul Moran @ Kulaguti.

The  informant  stated  that  on  07.09.2017  at  about  12  pm  the

accused person had stolen cash amount of Rs. 10,000/- along with a

gold  chain  and  fled  away.   The  informant  also  stated  that  the

accused  person  after  stealing  the  aforesaid  money  and  the  gold

chain, while running through the tea garden, has thrown the same

somewhere. Hence the case. 

INVESTIGATION

2. On the basis of aforesaid FIR, police registered a case on 07.09.2017

against the accused as Phillobari  PS Case No. 51/2017 under section

380 of  Indian Penal  Code (Herein after referred to as IPC).  Police

investigated the case and on completion of investigation submitted

charge-sheet against the accused person under section 380 IPC. 

APPEARANCE OF THE ACCUSED PERSON

3. On appearance of the accused Sri Rahul Moran in Court, copies of

relevant  documents  u/s  173  Cr.P.C  were  furnished  to  him  in

compliance with section 207 of Cr.P.C.

CHARGES AGAINST ACCUSED PERSON

4. Considering the relevant documents and hearing both the parties a

prima facie case was found against the accused under section 380

IPC. The accused person pleaded not guilty and claimed to be tried

when charge of  offence under that  section is  duly read over and

explained to him.
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WITNESS EXAMINED AND DOCUMENTS EXHIBITED 

5. Prosecution side adduced evidence of nine witnesses and exhibited

four documentary evidence. 

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C

6. At the close of the prosecution evidence, examination of the accused

person  U/S  313  Cr.P.C.  has  been  done  with  regard  to  the

incriminating circumstances appeared against him in the prosecution

evidence. Defence side has adduced no evidence and plea of the

defence is of total denial. 

ARGUMENT

7. I  have  heard  the  arguments  of  the  Learned  Additional  Public

Prosecutor  representing  the  State  and  Learned  Defense  Counsel

representing  the  accused  person.  After  perusing  the  records,

considering the materials produced and hearing the arguments of

the learned counsels for both the sides, the following point is taken

as points for determination.

POINTS FOR DETERMINATION:

(i) Whether on 17.09.2017 at about 12 pm the accused person

committed theft of Rs. 10,000/- and one gold chain from the

house of the informant which is used for human dwelling and

thereby committed an offence under Section 380 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

8. P.W. 1 Sri  Manjeet Moran stated in his examination that he is the

informant of this case and he knows the accused Rahul Moran. He

stated that the incident took place on 07.09.2017 at about 12 Noon

and at the time of the incident he was at his house. He stated that

he heard hue and cry made by his mother Smt. Makan Moran who

was shouting as chor-chor and when he rushed to his house he saw

accused Rahul Moran running away from his house and his mother
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was running after him. He further stated that he also ran after the

accused along  with  two  other  villagers  named Tanka Powdel  and

Deep Lahon and his mother and they apprehended the accused in

the tea garden the they brought the accused to his house and found

Rs. 300/- in his pocket. He also stated that his mother told him that

while his father was having food accused who was siting the living

room was running away when she came to check and the almirah

was open and Rs. 10,000/- cash and one gold chain was missing. He

stated that the accused was, later on, handed over to the police and

on that day he lodged the ejahar before the Phillobari PS. He proved

Ext. 1 as the said ejahar and Ext. 1(i) as his signature. He also stated

that the police interrogated him about the incident. 

9. In his cross examination PW1 stated that the ejahar was written by

him and he has also mentioned in his ejahar stealing of cattle and

motorcycle in his area. He stated that Living Room is at a distance of

30 feet from the kitchen and the almirah is in his parents’ bedroom.

He stated that the living room/TV room is after one room from the

said bedroom. He further stated that the TV room is next to kitchen.

He stated that while opening almirah it emits sound. He also stated

that Rahul Moran is always under suspicion whenever stealing takes

place in his area. 

10. PW2 Sri Tanka Powdel stated in his examination that he knows the

informant and the accused Rahul Moran as both of them reside in his

village.  He  stated  that  the  incident  took  place  on  07.09.2017  at

about 12 Noon and at the time of the incident he was at his house

and after hearing hue and cry made by the mother of the informant

Manjeet Moran, Smt. Makan Moran he came out of his house and

rushed  to  the  house  of  the  complainant  and  saw  that  the

complainant with his family member was running after Rahul Moran

and caught the accused in the tea garden. He further stated that he

was also present when the accused caught and Rupees 300/- in cash

was recovered from his pants pocket.  He also stated that people

gathered and handed over the accused to the police. He proved Ext.
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2 as the paper where the police took his signature on arrest of the

accused and Ext. 2(i) as his signature. Police interrogated him. 

11. In  his  cross  examination  PW2  stated  that  no  gold  chain  was

recovered from the accused. He further stated that he ran after the

accused along with the complainant after hearing the shout “Chor

Chor” and they caught the accused on suspicion. He stated that very

often stealing takes place in his area. 

12. PW3 Sr Jatin  Moran stated in his  evidence that  the incident  took

place about 3 months ago. He stated that he had heard that the

accused person has committed theft in the house of the informant,

but he had not seen anything.  He also stated that when he reached

the place of occurrence he saw that police arrested the accused and

on the instruction of police he had put his signature. He also stated

that he does not know on which paper he has put his signature and

he also does not know on why his signature was taken.  He proved

Ext.2 to be the said paper and Ext.2(2) his signature. 

13. PW4 Sri Chandan Adhikari stated in his examination that he knows

the  accused  and  the  informant  as  both  are  the  residents  of  his

village.  He  stated  that  at  the  time of  incident  he  was  inside  his

house and after hearing hue and cry he came out from his house

and  saw  that  the  informant,  his  family  and  the  villagers  had

restrained the accused Rahul Moran. He stated that later he came to

know that the accused has stolen Rs. 10,000/- from the informant.

Police took away Rahul Moran.  He also stated that he had not seen

that police had seized Rs. 300/- from the accused Rahul Moran. 

14. PW5 Sri Surjya Bahadur Karki stated in his evidence that he knows

the accused as well  as informant as both are the residents of his

village. He stated that the incident took place 2 months ago and at

the time of incident he was in his house.  He stated that he was

informed  over  phone  that  Rahul  Moran  had  committed  theft.  He

stated  that  in  the  place  of  occurrence  he  had  seen  that  police

arrested Rahul Moran and took him away.  He stated that police has
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seized Rs. 300/- from the accused.  He further stated that he had not

seen the incident himself. He stated that the informant Manjit has

stated before the villagers that accused Rahul Moran had stolen Rs.

10,000/- and one gold chain from his house.  He also stated that

when police  seized Rs.  300/-  police  had taken his  signature.   He

proved Ext.2(3) as his signature.

15. PW6 Sri Ine Moran stated in his examination that informant is his son

and he knows the accused person.  He stated that the incident took

place on 07.09.2017 at about 12 PM. He stated that at that time he

was watching TV in his own with his uncle.  He stated that when he

and his uncle went to kitchen to have their lunch at that time the

accused Rahul Moran entered through the TV room to another room

and took away Rs. 10,000/- and a gold chain from the almirah. He

stated that when his wife went to that room she saw that from the

almirah Rs. 10,000/- and a gold chain was missing. He stated that

seeing his wife Rahul Moran fled away. He also stated when they

went out to see they saw the accused Rahul Moran running through

the paddy field, and they chased him and caught him with the help

of public.   He stated that after that they brought Rahul Moran to

their house but nothing was recovered from him.  He also stated that

the accused Rahul Moran said before him that he had taken nothing.

He stated that later on police came and arrested the accused Rahul

Moran and took him away. 

16. PW7 Sri Dipjyoti Lahon stated in his examination that he knows both

the  accused  and  the  informant  as  both  are  the  residents  of  his

village.  The incident took place on 07.09.2017.  He stated that at

the time of the incident he was working in the courtyard of Sri Ine

Moran. He stated that Ine Moran, Rahul Moran and one old person

was watching television and later Ine Moran went to have food. He

also stated that at that time he heard that wife of Sri Ine Moran was

making hue and cry inside the house and hearing that, the accused

Sri Rahul Moran @ Kulaguti fled away. He stated that they chased

him and  public  gathered.   He  also  stated  that  the  caught  Rahul
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Moran but nothing was found from him.  He also stated that later on

police was informed and police came and arrested Rahul Moran and

took him away. 

17. In the cross examination PW 7 stated that after hearing hue and cry

he went inside the house and nothing was found from the accused

Rahul.  

18. In the question put by court PW7 stated that from the time Rahul

Fled away till  the time public caught him, he was present at  the

place of occurrence. 

19. PW8 Smt. Makan Moran stated in her examination that the informant

is her son and she knows the accused person. She stated that the

incident took place in the year 2017 at about 11.30/12.00 Noon and

at the time of the incident she was at her home. She stated that on

that day her husband was watching TV in his house along with Rahul

Moran and her husband’s Uncle Ube Moran. She stated that while

her husband and his uncle were having food she went to TV room

and found her almirah open and she also found one gold chain and

Rs. 10,000/- cash missing from almirah and Rahul Moran was not

there. She stated that when she call Rahul Moran he started running

from the backside of her house and when she shouted chor chor

villagers gathered and her husband apprehended the accused with

the help of the villagers. She also stated that when they searched

him  they  did  not  find  the  said  cash  and  gold  chain  from  his

possession. She stated that, later on, police came and arrested the

accused and Police had interrogated her about the occurrence. 

20. PW8 stated in her cross examination that when she saw accused

running she also followed him immediately. She further stated that

she did not find anything from his possession. 

21. PW9 stated Sri Bhaskar Kalita, who is the investigation officer of this

case, stated in his examination that he seized Rs. 300/- from the

accused on being produced by complainant  Monjit  Moran  and he

proved  Ext.  2(3)  as  his  signature  of  Ext.  2.  He  stated  that  the
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accused was brought to P.S. by the local people and the complainant

on 07/09/2017. He further stated that he recorded statement of the

accused on 08/09/2017. He proved Ext. 3 as the sketch map and Ext.

3(1) as his signature. 

22. PW9 stated in his cross examination that he received the accused

and F.I.R. at same time as accused person was handed over by the

complainant and some villagers. He also stated that no phone call

was made. 

Judicial Determination

23. I have considered the evidence on record of both sides in its entirety

and I have also considered the rival pleas of both sides.

24. From the  analysis  of  the  evidence  in  record  it  appears  that the

informant of this case, PW1, in his evidence stated that when the

accused was brought to his house they found only Rs. 300/- in his

pocket. However, in the FIR it is stated that the accused person had

stolen cash amount of Rs. 10,000/- and a gold chain. During cross

examination PW1 stated that the accused Sri Rahul Moran is always

under  suspicion  whenever  any  stealing  takes  place  in  his  area.

Hence, it is very important to corroborate the evidence of PW1 with

other  witnesses,  as  PW1  has  not  seen  the  accused  stealing  the

alleged amount and the gold chain. PW2 also stated in his evidence

that only Rs. 300/- was recovered from the pocket of the accused

person. During cross examination PW2 stated that he ran after the

accused, after hearing the shout chor-chor and they have caught the

accused person only on suspicion. Evidence of PW1 and PW2 reveals

that the accused was caught only on suspicion and both have not

seen the accused committing the said offence. PW3 stated that he

does  not  know  anything  about  the  incident.  Similarly,  PW4  also

stated that when he came to the place of occurrence he just saw

that the accused was caught by the villagers and the informant.  It is

clear  from  the  evidence  of  PW4  that  he  has  also  not  seen  the

accused committing  the  said  offence.  Moreover,  PW4 also  stated
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that he had not seen Rs. 300/- seized by the police. Likewise, the

evidence of PW5 is also hearsay and she has not seen the accused

committing the said offence. PW6 stated that when his wife went to

the room, she saw that Rs. 10,000/- and a gold was missing from the

almirah, but however, in his evidence he has stated that nothing was

recovered from the accused when he was caught by public. Hence

the evidence of vital witness of this case, i.e. PW6 who is the father

of the informant is quite contradictory to the evidence deposed by

other PWs. PW6 stated that nothing was recovered from the accused

but  PW1,  PW2,  PW4,  PW5  and   PW9  stated  that  Rs.  300/-  was

recovered.  PW7 has also stated that  nothing was recovered from

Rahul  Moran  when public  caught  him.  PW8,  in  her  evidence  had

stated that when she opened one almirah, she found that one gold

chain and Rs.10,000/- was missing and that when her husband and

other villager apprehended the accused, they did not find the said

cash  and  the  gold  chain  form  his  possession.  Hence,  from  the

evidence on record it is pertinent to mention that none of the PWs

had seen the accused committing the theft of Rs. 10,000/- and one

gold  chain.  Various  contradictions  are  found  in  the  evidences  of

different PWs. PW1, PW2, PW4, PW5 & PW9 stated that Rs. 300/- was

found from the  accused when he was  apprehended,  however,  to

sharp contradiction, other main witnesses of this case PW3, PW5,

PW6,  PW7  and  PW8  stated  that  nothing  was  found  from  the

possession  of  the  accused  when  he  was  apprehended  by  police.

Hence, the prosecution miserably failed to prove that the accused

had committed theft of Rs. 10,000/- and a gold chain.

25. In the light of the above discussion & reasons, I am of the opinion

that  the  prosecution  has  failed  to  prove  the  case  against  the

accused  person  beyond  reasonable  doubt.  Hence,  the  accused

person deserves to be acquitted of the charge leveled against him.

26. Hence Point No. (i) is decided in negative and goes in favour of the

accused person.
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Order

The standard of proof in criminal law is to prove guilt beyond

all  reasonable  doubt.  From  the  above  discussions  I  come  to  the

conclusion that the prosecution has failed to establish the allegations

against the accused person. Hence the accused person Sri Rahul Moran

is acquitted of the charges under section 380 of Indian Penal Code on

benefit of doubt and the accused person be set in liberty forthwith.   

The accused Sri Rahul Moran was in jail custody, hence issue

release order against the accused Sri Rahul Moran. 

This judgment is given under my hand and the seal of this

Court on this 08th day of March, 2018.

The case is disposed of.

(ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS 

 TINSUKIA
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A P P E N D I X

List of Prosecution Witnesses 

P.W. 1: Sri Manjeet Moran

P.W. 2: Sri Tanka Powdel

P.W. 3: Sri Jatin Moran

P.W. 4: Sri Chandan Adhikari

P.W. 5: Sri Surjya Bahadu Karki

P.W.6:  Sri Ine Moran @ Sunil Moran

P.W.7: Sri Deepjyoti Lahon

P.W.8: Smt. Makan Moran

P.W.9: Sri Bhaskar Kalita

List of Prosecution Exhibits/Documents:

Ext.1 : Ejahar

Ext.2 : Seizure List.

Ext.3: Sketch Map

Ext.4: Charge Sheet

List of Defence Witnesses

DW: None

List of Defence Exhibits/Documents:

Nil

(ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

TINSUKIA
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